PROJECT COOPERATION AGREEMENT
between
THE UNITED NATIONS DEVELOPMENT PROGRAMME
and
ACORD

Whereas the United Nations Development Programme ("UNDP™ and Agency For Co-operation And Research
In Development ("ACORD"}) have, on the basis of their respective mandaies, a common aim in the furtherance of
sustainable human development;

Whereas UNDP has been entrusted by its donors with certain resources that can be aflocated for programmes
and projects, and is accountable to its donors and to its Executive Board for the proper management of these funds and
can, in accordance with the UNDP Financial Regulations and Rules, make avaiiable such resources for cooperation in
the form of a Project;

Whereas ACORD, its status being in accordance with national regulations, is committed to the principles of
participatory sustainable human development and development cooperation, has demonstrated the capacity needed for
the activities involved, in accordance with the UNDP requirements for management; is apoltical and not profit-making;

Whereas ACORD and UNDP agree that activities shall be undertaken without discrimination, direct or indirect,
because of race, ethnicity, religion or creed, status of nationality or political belief, gender, handicapped status, or any
other circumstances;

Now, therefore, on the basis of mutual trust and in the spirit of friendly coaperation, ACORD and UNDP have
eniered into the present Agreement.



Articie I. Definitions

For the purpose of the present Agreement, the foilowing definilions shall apply:
{2) "Parlies"” shall mean the ACORD and UNDP;

{(b) "UNDP" shall mean the United Nations Development Programme, a subsidiary organ of the United
Nations, established by the General Assembly of the United Nations;

(c} "ACORD" shalt mean a non-governmental organization that was established in and incorporated under
the laws of Kenya, with the purpose of {acilitating the provision of quality civic education and practical mechanisms for
citizen engagement in public affairs.

{d) "The Agreement shal mean the present Project Cooperation Agreement, the Annual Work Plan {Annex),
which incorporates the Project Ouiputs and Activities, Project Wark Plan, Preject Inputs being provided by UNDP
resources, and Project Budget, and all other documents agreed upon between the Parties to be integral parts of the
present Agreement;

(&) "Praject’ shall mean the activities as described in the Annuai Work Plan;
(fy  "Governmert" shall mean the Government of Kenya, Ministry of Finance.

{g) "UNDP resideni representative" shall mean the UNDP official in charge of the UNDP office in the
country, or the person acting on his/her behalf;

(h)

(g} "Expenditure" shall mean the sum of disbursements made and valid outsianding obligations incumred in
respect of goods and services rendered;

(0 “To advance" shall mean a transfer of assets, including a payment of cash or a transfer of supplies, the
accounting of which must be rendered by ACORD &t a later date, as herein agreed upon betwesen the Parties;

i "Income” shall mean the interest on the Project funds and all revenue derived from the use or sale of
capital equipment, and from items purchased with funds provided by UNDP or from revenues generated from Project
outpuls;

{(k} “"Force majeure” shall mean acts of nature, war (whether declared or not), invasion, revolution,
insurrection, or other acts of a similar nature or force;

{)*Project Work Plan™ shall mean a schedule of activities, with corresponding time frames and responsibilities,
that is based upon the Annual Work Flan, deemed necessary to achieve Project resulis, prepared at the time
of approval of the Project, and revised annually.

Article i. Objective and Scope of the Preseni Agreement

1. The present Agreemeant sets forth the general terms and conditions of the cooperation between the Parties in
ell aspects of achieving the Project Objectives, as set cut in the Annual Work Plan (Annex 1).

2. The Parties agres to join efforts and to maintain close working relationships, in order to achieve the Objactives
of the Project

Article ll. Duration of Proiect Agreement

1. The term of the present Agreement shall commence on 15 August 2012 and terminate on 31" December
2013. The Project shall commence and be completed in accordance with the time frame or schedule set out in the
Annual Work plan.



2. Should it become evident to either Party during the implementation of the Project that an extension beyond the
expiration date set out in paragraph 1, above, of the present Article, wilt be necessary tc achieve the Objectives of the
Project, that Party shall, without delay, inform the other Party, with a view to entering into consultations to agree on a
new termination date. Upon agreement on a termination date, the Parties shall cenclude an amendment to this effect,
in accordance with Article XVIi, below.

Article IV, General Responsibilities of the Parties

1. The Parties agree to carry out their respective responsibilities in accordance with the provisions of the present
Agreement, and to underiake the Project in accordance with UNDP policies and procedures as set out in the UNDP
Programme and Operations Policies and Procedures (POPP), which forms an integral part of the present Agreement.

2. Each Party shall determine and communicate to the other Party the person (or unit) having the ultimate
authority and responsibitity for the Project on its behalf. The Project Manager shall be appdinied by ACORD.

3. The Parties shall keep each other informed of all aclivities pertaining to the Project and shall consult cnce
every three months or as circumstances arise that may have a bearing on the status of sither Party in the country or
that may affect the achievement of the Objectives of the Project, with a view to reviewing the Work Plan and Budget of
the Project.

4. The Parties shall cooperate with each other in obtaining any licenses and permits required by national laws,
where appropriaie and necessary for the achievement of the Obiectives of the Project. The parties shall also cooperate
in the preparation of any reports, statements or disclosures, which are required by national law.

5, The ACORD may use the name and embleni of the United Nations or UNDP only in direct connection with the
Project, and subiect {o prior written consent of the UNDP Resident Representative

6. The aciivities under the present Agreemert are in suppori of the efforts of the Government, and therefore the
ACORD will communicate with the Government as necessary. The Project Manager will be responsible for day-to-day
contacts with the relevant naiional authorities and UNDP on operational matters during the implementation of the

Project.

7. The UNDP will facilitate access to information, advisory services, technical and professional support available
to UNDP and wili assist the ACORD o access the advisory services of other United Nations organizations, whenever
necessary, including tapping into rich experience and glabai reach of its network.

7.1. UNDP will continue to support ACORD institutionalization process through financial and technical support. Annual
Work Plan

7.2. ACORD wilt work and co-oporaie closely with Civil Society Organizations (CS0) and the Government in order to
enhance peace building and conflict prevention work in Kenya. This deepening of relations between ACORD and CSO
and the Government may include, but not limited to, training on issues of peace building and communiy mediation,
planning and coordinaticn, addressing issues of commaon interest, joint efiorts, mapping, sharing of knowledge, best
practices, and dewveloping community of practice. It is envisaged that this cooperation will not only increase
effectiveness of programme delivery but also avoid double funding of parties, unnecessary real or perceived
competition as well as strengthen civil society.

7.3 UNDP wilt targely rely on the ACORD financial sysiems, policies and mechanisms unless in situations where theses
may be found to be inadequate

8. The Parties shall cooperate in any public refations or publicity exercises, when the UNDP Resident
Representative deems these appropriate or useful.
Anti-terrorism:

9. The ACORD agrees to undertake all reasonable efforts to ensure that none of the UNDP funds received under
this Agreement are used io provide support o individuals or entities associated with terrorism and that the



recipients of any amounis provided by UNDP hereunder do not appear on the list maintained by the Security
Council Comimitiee established pursuant to resolution 1287 (1999). The list can be accessed via
hitp:/www. un.org/Bocs/sc/committees/1267/1267 ListEng.htm. This provision must be included in all sub-confracts
or sub-agreements entered into under this Agreement.

Security:

1. The responsibility for the safety and security of the ACORD and its personnel and property, and of UNDP's
property in the ACORD’s custody, rests with the ACORD.

2. ACORD shall:
{a) put in place an appropriate security plan and maintain the securily plan, taking into account the
security situation in the country where the services are being provided;
{b) assume all risks and liabilities related to the ACCRD's security, and the full implementation of the
security pian.

3. UNDP reserves the right o verify whether such a plan is in place, and to suggest modifications to the pian
when necessary. Failure to maintain and implement an appropriate security plan as required hereunder shall be
deemed a breach of this contract. Notwithstanding the foregeing, the ACORD shall remain solely responsible
for the security of its personnel and for UNDP's property in its custody as set forth in paragraph 3.1 above.

Article V. Personnel Reauiremergs

1. ACORD shall be fully responsible for all services performed by its personnel, agenis, employees, or
contraciors (hereinafter referred to as "Personnd”).

2. ACORD personnd shall not be considered in any respect as being the employees or agents of UNDP.
ACORD shall ensure that all relevant national labour laws are observed.

3. URNDP does not accept any liability for claims arising out of the aclivities performed under the present
Agreementi, or any claims for death, bodily injury, disability, damage to property or other hazards that may be suffered
by ACORD personnel as a resull of their work pertaining to the project. It is understood that adequate medical and life
insurance for ACORD personnel, as well as insurance coverage for service-incurred iliness, injury, disability or death, is
ihe responsibility of the ACORD.

Article VL. Terms and Obligations of Personnel

ACORD undertakes to be bound by the terms and obligations specified below, and shall accordingly ensure
that the personnel performing project-related activities under the present Agreement comply with these obligations:

{a) The personnel shall be under the direct charge of ACORD,

{b} They shall refrain from any conduct that would adversely reflect on the United Nations and shall not
engage in any activity which is incompatble with the aims and objectives of the United Nations or the mandate of
UNDP;

{c) Subject to the requirements outlined in the document "UNDP public information disclosure policy”,
information that is considered confidential shall not be used withoul the authorisation of UNDP. In any eveni, such
information shall not be used for individual profit. The Project Manager may communicate with the media regarding the
metheds and scientific procedures used by ACORD; however, UNDP clearance is required for the use of the name
UNDP in conjunction with Project Activities in accordance with Article IV, paragraph 5, above. This obligation shall not
lapse upon termination of the present Agreement unless otherwise agreed between the Parties.

Article Vil. Supplies, Vehicles and Procurement




1. Equipment, non-expendabie materials, or other property fumished or financed by UNDP, shall remain the
property of UNDP and shall be returned to UNDP upon completion of the Project or upon termination of the present
Agreement, unless otherwise agreed upon between the Parties. During Project implementation and priar to such return,
ACORD shall be responsible for the proper custedy, mainienance and care of all equipment. ACORD shall, for the
protection of such equipment and materials during implementation of the Project, obtain appropriate insurance in such
ameunts as may be agreedupon between the Parties and incorpeorated in the Project Budget.

2. In cases of damage, theff or other losses of vehicles and other property made available io the ACORD,
ACORD shall notify UNDP accordingly and where necessary provide UNDP with a comprehensive repori, including
police report, where appropriate, and any other evidence giving full details of the events leading to the loss of the
property.

3. In its procedures for procurement of goods, services or other requirements with funds made available by UNDP
as provided for in the Project Budget, ACORD shall ensure that, when placing orders or awarding centracts, it will
safeguard the principles of highest guality, econemy and efficiency, and that the placing of such orders will be based on
an assessment of competitive guotations, bids, or proposals unless otherwise agreed to by UNDP.

4. ACORD shail maintain complete and accurate records of equipment, supplies and other property purchased with
UNDP funds and shall take pericdic physical inventories. ACORD shalt provide UNDP annually with the inventory of
such equipment, propery and non-expendable materials and supplies, and at such time and in such form as UNDP
may reqguest.

Article Vlll. Financial and Operational Arrangements

1. In accordance with the Project Budget, UNDP has allocated and will make available io ACORD funds on
quarterly basis, as detailed in the annual work plan and subject to availabitity of funding.

2. ACORD agrees to ulilise the funds and any supplies and equipment provided by UNDP in strict accordance
with the Annual Work Plan. ACORD shall be authorised to make variations not exceeding 20 per cent on any one line
item of the Project Budget provided that the total Budget aflocated by UNDP is not exceeded. ACORD shall notify
UNDP about any expected variations on the occasion of the quarterly consultations set forth in Article 1V, paragraph 3,
above. Any variations exceeding 20 per cent cn any one- line item that may be necessary for the proper and successful
implementation of the Project shall be subject to prior consuitations with and approval by UNDP.

3. ACORD further agrees to return any unused supplies made avalabie by UNDP at the termination or end of the
present Agreement or the completion of the Project including the carrying out of an audit. Any unspent funds shall be
returned within two months of the termination of the present Agreement or the compiletion of the Projact.

4. UNDP shall not be liable for the payment of any expenses, fees, tolls or any other financial cost not oullined in

the Project Work Plan or Project Budget unless UNDP has explicilly agreed in writing to do so prior to the expendiiure
by ACORD.

Article 3 Maintenance of Records

1. ACORD shall keep accurate and up-to-date records and documents in respect of all expenditures incurred with
the funds made available by UNDP to ensure that all expenditures are in conformity with the provisions of the Project
Work Plan and Project Budgets. For each disbursement, proper supporting documeniaiien shall be maintained,
including original invoices, bills, and receipts pertinent to the transaction. Any Income, as defined in Article [, paragraph
1 (k), above, arising from the management of the Project shall be promplly disclosed to UNDP. The Income shall be
reflected in a revised Project Budget and Work Plan and recorded as accrued income to UNDP unless otherwise
agreed hetween the Parties.

2. Upon completion of the Project/or Termination of the Agreement, the ACORD shall maintain the records for a
period of at least four years unless otherwise agreed upon between the Parlies.

Article X. Reporting Requirements




1. ACORD shall provide UNDP with periodic reports on the progress, aclivities, achievements and results of the
Project, as agreed between the Parlies. As a minimum, ACORD shall prepare an annual progress report.

2. Financial reporting will be quarterly:

{a) ACORD prepares a financial report and submits it to the UNDP Resident Representative no later than 45
days after the end of each quarter.

{by The purpose of the financial report is o list the disbursements incurred on the Project by budgetary
component on a quarierly basis, and 1o reconcile outstanding advances and foreign exchange loss or gain during the
quarter.

(c) The financial report has been designed to reflect the transactions of a project on a cash basis. For this
reason, unliquidated obligations or commitments should not be reported to UNDP, i.e., the reports should be prepared
on a "cash basis", not on an accrual basis, and thus will include only disbursements made by the ACORD and not
commitments. However, ACORD shall provide an indication when submitting reports as to the level of unliquidated
obligations or commitments, for budgeatary purposes;

(d)  The financial repert contains information that forms the basis of a periodic financial review and its timely
submission is a prerequsite to the continuing funding of the Praject. Unless the Financial Report is received, the UNDP
Resident Representative will not act upon requests for advances of funds from UNDP,

3. Within three months of the completion of the Project or of the termination of the present Agreement, ACORD
shall submit a final report on the Project activities and include a final financial report on the use of UNDP funds, as well
as an inventory of supplies and equipment

Article Xl Audit Readirements

1. ACORD shall submit to the UNDP a ceriified annual financial statement on the status of funds advanced by
UNDP. The Project will be audited at least once during its lifetime but may be audited annually. The audit shall be
carried out by the auditors of the ACORD or by a qualified audit firm, which will preduce an audit report and ceriify
the financial statement.

2. MNotwithstanding the above, UNDP shalt have the right, at its own expense, to audit or review such Projeci-
refated books and records as it may require and to have access to the books and record of ACORD, as necessary.

3 Each invoice paid by UNDP shall be subject to a post-payment audi by auditors, whether internal or external,
of UNDP or the authorized agents of the UNDP at any time during the term of the Agreemeni and for a period of
three (3) years following the expiration or prior termination of the Agreement The UNDFP shall be entifled to a
refund from ACORD for any amounts shown by such audits to have been paid by the UNDP other than in
accordance with the terms and conditions of the Agreement. Should the audit determine that any funds paid by
UNDP have not been used as per contract clauses, ACORD shall reimburse such funds forthwith. Where ACORD
fails to reimburse such funds, UNDP reserves the right to seek recovery and/or to take any other action as it deems
necessary.

4, ACORD acknowiedges and agrees thai, at anytime, UNDF may conduct investigations relating to any aspect
of the Agreemert, the obligations performed under the Agreement. The right of UNDP to conduct an investigation
and the ACORD's obligation to comply with such an investigation shall not lapse upon expiration or prior
termination of the Agreemert. ACORD shall provide its full and timely cooperation with any such inspections, post-
payment audits or investigations. Such cooperation shall include, but shall not be limited to, the ACORD’s
obligation to make available its personnel and any documentation for such purposes and to grant to UNDP access
to the ACORD's premises, ACORD shall require its agents, including, but not limited to, the ACORD’s attorneys,
accountants or other advisers, io reasonably cooperate with any inspections, post-payment audits or
investigations carried out by UNDP hereunder.



Article Xil. Responsibility for Claims

1. ACORD shall indemnify, hold and save harmless, and defend at its own expense, UNDP, its officials and
persons performing services for UNDP, from and against all suits, claims, demands and liability of any nature and kind,
including their cost and expenses, arising out of the acts or omissions of ACORD or its employees or persons hired for
the management of the present Agreement and the Project.

2 ACORD shali be responsible for, and deal with all claims brought against it by its Personnel, employees,
agents or subcontractors.

Article Xlll. Suspension and Early Termination

1. The Parties hersto recognise that the successful completion and accomplishment of the purposes of a
technical cooperation aclivity are of paramount imporiance, and that UNDP may find it necessary to terminate the
Project, or to modify the arrangements for the management of a Project, should circumstances arise that jeopardise
successful completion or the accomplishment of the purposes of the Propct. The provisions of the present Article shall
apply to any such situation.

2. UNDP shal consult with ACORD if any circumstances arise that, in the judgement of UNDP, interfere or
threaten to interfere with the successiut completion of the Project or the accamplishment of its purposes. ACORD shall
promptly inform UNDP of any such circumstances that might come to its attention. The Parties shall cooperate towards
the rectification or elimination of the circumstances in question and shall exert all reasonable efforts to that end,
including prompt corrective steps by the ACORD, where such circumstances are aftributable to it or within its
responsibility or control. The Parties shall also cooperate in assessing the consequences of possible termination of the
Project on the beneficiaries of the Project.

3. UNDP may at any time after occurrence of the circumstances in question, and after appropriate consultations,
suspend the Projeci by writien notice to ACORD, without prejudice to the initiation or continuation of any of the
measures envisaged in paragraph 2, above, of the present Article. UNDP may indicaie to ACORD the conditions under
which it is prepared to authorise management of the Project to resume.

4, [f the cause of suspension is not rectified or eliminated within 30 days after UNDP has given notice of
suspension to ACORD, UNDP may, by written notice at any time thereafter during the continuation of such cause: (a)
terminate the Project; or {b) terminate the management of the Project by ACORD, and entrust its managemernt o
another institution. The effective date of termination under the provisions of the present paragraph shall be specified by
writien noiice from UNDP,

5, Subject to paragraph 4 (b}, above, of the present Aricle, ACORD may ferminate the present Agreement in
cases where a condition has arisen that impedes ACORD from successfully fulfilling its responsibilities under the
present Agreement, by providing UNDP with written notice of its intention to terminate the present Agreement at least
30 days prior to the effective date of termination if the Project has a duration of up to six months and at least 80 days
prior to the effective date of termination if the Project has a duration of six moenths or more.

6. ACORD may terminate the present Agreement enly under peint 5, above, of the present Article, after
consultations have been held between ACORD and UNDP, with a view to eliminating the impediment, and shall give
due consideration to proposals made by UNDP in this respect.

7. Upon receipt of a notice of termination by either Party under the present Article, the Parties shall take
immediate steps to terminate aclivities under the present Agreement, in a prompt and orderly manner, so as to
minimise losses and further expenditures. ACORI) shall undertake no forward commitments and shak return to UNDP,
within 30 days, all unspent funds, supplies and cther property provided by UNDP unless UNDP has agreed otherwise
in writing.

8. In the event of any termination by either Party under the present Article, UNDP shall reimburse ACORD only
for the costs incwrred to manage the project in conformily with the express terms of the present Agreement.
Reimbursements to ACORD under this provision, when added to amounts previously remitted to it by UNDP in respect
of the Project, shall not exceed the total UNDP allocation for the Project.



9. in ihe event of transfer of the responshilities of ACORD for the management of a Project to another institution,
the ACORD shall cooperate with UNDP and the other institution in the orderly transfer of such responsibilities.

Article X3V, Force Maieure

1. In the event of and as soon as possible after the occurrence of any cause constiluling force majeure, as
defined in Article [, paragraph 1, above, the Party affected by the force majeure shall give the cther Pariy notice and full
particulars in writing of such occumrence if the affected Party is thereby rendered unable, in whole or in part, to perform
its obligations or meet its responsibilities under the present Agreement The Parties shall consult on the appropriate
action to be taken, which may include suspension of the present Agreement by UNDP, in accardance with Article XIH,
paragraph 3, above, or termination of the Agreement, with either Party giving to the other at least seven days written
notice of such termination.

2 in the event thai the present Agreement is ierminated owing to causes constituting force majeure, the
provisions of Article Xlll, paragraphs 8 and 8, above, shalt apply.

Article XV, Arbitration

The Pariies shall try to settle amicably through direct negotiations, any dispute, controversy or claim arising out
of or relating to the present Agreement, including breach and termination of the Agreement. If these negotiations are
unsuceessful, the matter shall be referred to arbitration in accordance with United Nations Commission on International
Trade Law Arbitration Rules. The Parties shall be bound by the arbitration award rendered in accordance with such
arbitration, as the finai decision on any such dispute, controversy or claim.

Article XV1. Privileges and Immunities

Nothing in or relating to the present Agreementshall be deemed a waver, express or implied, of any of the
privileges and immunities of the United Nations and UNDP.

Article XV, Amendments

The present Agreement or its Annexe may be modified or amended only by written agreement between the
Parties.

IN WITHNESS WHEREGF, the undersigned, being duly authorised thereto, have on behalf of the Parties hereto
signed the present Agreemernt at the place and on the day below written,
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Signature: A s Signature: \ , A
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Annex 1 - Work plan and Budget



CONSOLIDATING THE PEACE PROCESS AND ESTABLISHING FOUNDATIONS FOR A SUCCESSFUL POLITICAL
TRANSITION 2010-2013 IN PARTNERSHIP WITH THE UNDP

ACORD 1Ist Quarter work plan: September -December 2012

ﬁxﬁmﬁmﬁm Programme | Planned Activities Partners Budget required in USD
Outputs

. S JO|N D
Output: increase role Training of trainers on Conflict mediation skills for women ACORD & 1,375
and 3%@%_:% of working with political parties. UNDP
MQ_,MW:Q_:#_UM mmm- Training of trainers on conflict mediation skills targeting women ACORD and

Hitding at bolh from Bungoma, Bomet, Kisumu, Migori, Turkana, and Pokot partners
national and local
level West

evels:

S . 4,000
Indicators: number of ’
forums held, number Undertake 1 County forum for women on development of conflict ACORD and | 2,500
women trained. prevention strategies and awareness raising on the CEWER partners

. mechanisms in Bungoma

Undertake two learning program tour between women from ACORD and 69,208
Rwanda and Kenya focusing on issues of Peace, Justice and pariners
Reconcihiation (25 Women Mediators from target counties taken
on a 4 day tour in Rwanda)
One Day Briefing meeting in Nairobi with Women before the 5940
Leamning Tour
Documentation of the process 4304
Follow-up activities from the learning tour: 5 County forum 10,000
discussions with women on lessons learnt tareeting women,

. .. = = Ty
political leaders, opinion leaders. a4

w \\ 7 797,327
lmplementing Parmer: ACORD Jor UNDP \\\\
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